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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORKREY GENERAL

Honorable Pan ¥/, Jackson
Distriet Attoramey
Houston, Texas

Attention: Mr. Conrsd J, lLandram

Dear Sir;: Opinion No. 0492
Re: Wiling rees in

transoript of guardiansh'
in part es rollows: L

”

'"Ehere  s Do express provision for the oharsu
ing rjysw 4 the clerk of the new ceunty.

the old‘gouhty before the removal is erteoted.

‘ 8 that the ¢lerk of the 014 oounty
prepare and\transmit to the new county both a tran-
seript of the proceedings in the old county 'to-
gether with all the original papers in the case.®
Under Art. 4294 the removel is not effective until
the r'iling is oompleted in the new county and the
clerk of the new county files his certificate to
that effect in the old county. Art. 4295 provides
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that when the removal is effected the new county
shall proceed in the case 'as if it had been orig-
inally commenced in the sald court; but it shall
not be necessary to record any of the papers in
the case that have bsen recorded in the ocourt from
which the game has been removed.! It is to bs
noted that the statute requires a second filing
in the new county but not a second recording in
the new county. This distinction is important be-
sause Art. 3930, Chap. 2, Title 61, V. C. S. A.
governing offisial fees of the county clerk pro-.
vides both a filing fee and a recordlng fes as

follows: ‘

"'Filing each paper . . . ... «- o % .05
Recording of papers required
to be recorded by them in re-
lation to estates of decedents
or wards for eacoh IO0 words . . . .IO
Filing each psper except sub-
poenas. e e 2 ¢ 4 e e 8 s & a @ 065
: Docketing eaoh application, _
y -oompleint, petition or pro-
- oceeding to be charged but
Lot T L ORC0e o 041’. @ % & & ® ® uw e 4 @ «J0
¥avh certifieate to any faot
or facts sontained in the rec-
ords of his office with certi-
ficate seal when not otherwise
pl‘O‘Viﬂ.ed fOI‘. . . e« ¢ auF e s & = 450‘
‘Recording of papers required ‘
or permitted by law to be re~
corded not otherwise provided
for, inoluding certificate and
seal, for each I00 words. . . . . .IO'

TAYS. 3930 taken alone will require the charging
of a rilinﬁvfee for each original paper which has
been trans ed from the old county to the new coun-
ty. But it does not require the charging of a record-
ing fee for any of the original papers whioh are re-
quired by law to be recorded because these original
papers are not required to be recorded a second time.
It is plain that the atatute did net consider the
transeript as a substitute for the original_pa{era_
and this indicates that the filing of the original
papers in the new sounty is an essential element of

the removal proceedings.
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"Since the statute is nandatory in this comnand
that the original papers :be filed in the new oounty
and that the clerk of the new county certify this
fact, 1 am of the opinion thet the county olerk is
roquirad to charge a riling fee for each originsal
paper filed in the ecounty. Only in this way can
the new annnf}r he pn(ﬂ for ths scrviass af the coun-
ty elerk in pertorming one of ths 1ndispcnsablo of-
fioclal services required by ramoval proceedings.,
Thia will not work a hardship on the estate in most
cases beocauss in most cages the removal ig at the
election of the guardian or some other persen whose
concenience will be better served by removing the

. eoase to the new ocounty. In other words, the remov-
‘al is not for the convenience. of the administrative

‘machinery of the State or county.
L "
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) We hare c&retul;y conaidered your reqnest Ln.ean-
" neotion with Chapter I, Title 69 (Artiocles us&-;,zz &, in-
clusive, Vernon's Annotated Civil Statutes) and Art elo )930
Vernon's Annotated Civil Statutes, After making & careful
search we have failed to find any case where the sppellate

gourts of this State hava dissnssed or }\@_ggeﬂ_ ngegi_ the: '{'&9.‘-‘#
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tion .presented in your 1nqnirr we ngroseuith ths conclusion
reached by you that the County Clerk is reguired to. charss u

filing fee for each original paper filed in fhe oounty. £0
uh&ch the guardinnship hae veen removed trou.annmhnr counﬁya

" qherefers, it is the opinicn of this dqgnrﬁnant
that the county'clork 4% authorized and vequired by the of-
ricer's salary law ead the- adbovementioned ‘statutes £to charge

= ‘l“ua -‘ne fwr savh‘euigil-1 z;’ap.‘- f"‘ﬂ ll\ '_"kn Mnﬁ”b ﬁﬂ

which the guardianship han,been rcmovod tronannoﬁhox enuntyh

Trusting that the roregeing rully annwnrs yuur 4ine
quiry, we are ' el
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